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Status 

1)13 Responsive to communication(s) filed on 05 April 2001 . 
2a)Q This action is FINAL. 2bM This action is non-final. 



3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits i 

closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-48 is/are pending in the application. 

4a) Of the above claim(s) 20-48 is/are withdrawn from consideration. 

5) [E! Claim(s) £ancf_5 is/are allowed. 

6) K Claim(s) 1-3 and 6-19 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are objected to by the Examiner. 

11) D The proposed drawing correction filed on is: a)Q approved b)D disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S. C. § 1 1 9 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
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15) ^ Notice of References Cited (PTO-892) 

16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 


1 9) O Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 


18) □ Interview Summary (PTO-413) Paper No(s). 
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Election/Restrictions 

Applicant's election without traverse of claims 1-19 in Paper No. 05 is 
acknowledged. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 6, 10,11,16 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in such a way as 
to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. Although applicant is claiming a second 
foot, applicant fails to disclose a second foot attached to the shaft. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4, 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 4, line 4, the term "the foot" lacks prior antecedent basis. 

In claim 10, line 3, the term "the first foot" lacks prior antecedent basis. 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U:S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1,2,3, 17-19, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Farascioni (5,976,080). 

With respect to claims 1-3, Farascioni discloses an apparatus for stabilizing an 
epicardial surface of the heart comprising a shaft (110); and a foot (102) coupled to the 
shaft, the foot having a first arm (104a) , a second arm (104b) and a space between the 
first and the second arms, the first and second arms each having a contact surface for 
engaging the heart, a proximal end , an distal end and a length defined between the 
proximal and distal ends, the length of the first arm being longer than the length of the 
second arm; as best seen in Fig. 17,18. 

With respect to claims 2 and 3, Farascinio discloses all the limitations, as 

set forth. 

With respect to claims 17-19, the method steps, as set forth would have been 
inherently carried out in the operation of the device, as set forth above. 

Claims 7-16 are rejected under 35 U.S.C. 102(e) as being anticipated by Looney 
etal (6,152,874). 

With respect to claim 7, Looney et al disclose an apparatus for stabilizing an 
epicardial surface of the heart comprising an arm (40); and a foot (20) coupled to the 
arm, the foot having a contact surface for engaging the heart, and a slot in which a 
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vessel on the heart may be positioned, the slot defining an axis, wherein the foot is 
attached to the arm (40) at a location offset from the axis; as best seen in Fig. 12. 

With respect to claims 8-11, Looney et al disclose all the limitations, as set forth. 

With respect to claim 12, Looney et al disclose an apparatus for stabilizing an 
epicardial surface of the heart comprising an arm (40); and a first foot (20) including a 
bottom surface having a contact surface for engaging the heart, a slot in which a vessel 
on the heart may be positioned, wherein at least a portion of the bottom surface is 
convex; as best seen in Fig. 14. 

With respect to claims 13-16, Looney et al disclose all the limitations, as 

set forth. 

Allowable Subject Matter 

Claims 4,5 are allowed. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference character "90" has been used to designate both carriage and 
proximal portion. Correction is required. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

6,231 ,506 5-2001 Hu et al. 

6,213,940 4-2001 Sherts et al. 
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6,102,854 


8-2000 


Cartier et al. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro Philogene whose telephone number is (703) 
308-2252. The examiner can normally be reached on Monday to Friday 6:30 AM to 
4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Mancene can be reached on (703) 308-2696. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3579 for regular communications and (703) 305-3591 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0858. 


Pedro Philogene 
May 30, 2001 
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